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“Water Body” 

Water Act 

(ggg) “water body” means any location where water flows or is present, 
whether or not the flow or the presence of water is continuous, intermittent or 
occurs only during a flood, and includes but is not limited to wetlands and 
aquifers but does not include except for clause (nn) and section 99 “water body” 
that is part of an irrigation works if the irrigation works is subject to a licence 
and the irrigation works is owned by the licensee, unless the regulations specify 
that the location is included in the definition of water body 



“Bed and Shore” 

Surveys Act 

17(3) …the bed and shore of a body of 
water shall be the land covered so 
long by water as to wrest it from 
vegetation or as to mark a distinct 
character on the vegetation where it 
extends into the water or on the soil 
itself. 

 

• Considered public land. 

• Shore is the part of the bed that is 
exposed when level of water is 
below normal level. 
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“Bank” 

Surveys Act 

17(2) When surveying a natural boundary that 
is a body of water, the surveyor shall 
determine the position of the line where the 
bed and shore of the body of water cease and 
the line is to be referred to as the bank of the 
body of water. 

 

• The legal line separating private land from 
the bed and shore. 

• Not affected by occasional periods of 
drought or flooding. 
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Federal Right to Legislate 

The federal government has the right to legislate over some water related 
matters, including: 

• wetlands on federal lands (e.g. wetlands in national parks or other federal 
reserved lands) and all resources on these lands (e.g. timber, water, range, 
wildlife, mines and minerals), 

• natural commercial, sport or recreational fishery habitat in water bodies and 
wetlands, whether on federal or non-federal lands, and whether on privately 
owned or public lands, 

• ocean pollution, ocean mammals, and 

• migratory birds and to a limited degree, migratory bird habitat (whether on 
federal or non-federal lands and whether on privately owned or public lands). 
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Federal Ownership 

• The federal government has certain responsibilities relating to water (i.e. 
fisheries, navigation, boundary waters) and owns what is on federal land. 
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Federal Legislation 

3 main federal environmental, statutory authorizations 

1) Fisheries Act – prohibits anyone from carrying on any type of work or 
undertaking that results in the harmful alteration, disruption or destruction 
of fish habitat without statutory authorization – also prohibits the deposit of 
deleterious substances into water frequented by fish 

2) Migratory Birds Convention Act – prohibits anyone from doing anything that 
could harm migratory birds or their nests without statutory authorization – 
also prohibits the deposit of any substances harmful to migratory birds into 
any waters frequented by them 

3) Navigation Protection Act – prohibits anyone from carrying on any activities 
that could interfere with navigability of water without statutory authorization 
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Provincial Right to Legislate 

Provincial governments have the right to legislate over some water matters, 
including: 

• water bodies on provincial lands (e.g. lakes and wetlands in provincial parks 
or other provincial public lands) and all resources on these lands, 

• activities relating to the bed and shores of all naturally occurring permanent 
water bodies (since these are provincial lands by virtue of Section 3 of the 
Public Lands Act), and 

• wildlife, wherever it occurs in the province, whether on public or private 
lands, except for on federal lands. 
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Provincial Water Ownership 

Alberta Wetlands Guide – Primer #3 (pages 15 – 20) 

• In all Canadian provinces, the provincial Crown owns all water in the 
province (ownership right asserted under the Water Act in Alberta). 

• It does not matter whether water is on private or on public land, the Crown 
owns it. 

• It does not matter whether a water body or wetland is permanent or 
intermittent, the Crown owns the water in it. 

• Question of permanency is only relevant to who owns the bed and shore of 
water body, since the Crown is the owner of the bed and shores of nearly all 
naturally occurring, permanent water bodies. 
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Provincial Land Ownership 
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• As per the Public Lands Act the Crown owns the bed and shores of all 
permanent and naturally occurring bodies of water. 



Provincial Legislation 

The Alberta government derives its legal 
authority to regulate water bodies and 
activities and development that affect them 
under: 

1) the Public Lands Act, as the owner of the 
bed and shores of all permanent and 
naturally occurring bodies of water, 

2) the Water Act, as the owner of all water 
in the province, and 

3) the Environmental Protection and 
Enhancement Act, to promote the 
protection, enhancement and wise use 
of the environment 
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Municipal Right to Legislate 

Municipal Government Act 

Section 60(1)…a municipality has the direction, control and management of 
the bodies of water within the municipality… 

 

(New) Section 1(1.2)..a reference to a body of water is a reference to: 

 a) a permanent and naturally occurring water body, or 

 b) a naturally occurring river, stream, watercourse or lake. 

 

• Municipalities can regulate impacts on bodies of water under the Municipal 
Government Act, including Part 17, which deals with subdivisions and 
development within a municipality. 
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Municipal Ownership 

• Municipalities own and manage lands containing wetlands, water bodies and 
watercourses as a result of direct purchase or dedication via the subdivision 
process (Environmental Reserve). 

• Naturally occurring, permanent water bodies and watercourses found on 
municipal land are the property of the Crown. 

• Provincial and federal legislation applies to lands owned by the municipality. 
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Municipal Legislation 
Municipal Development Plan 

3/1/2017 15 



Municipal Legislation 
Land Use Bylaw 

• Bed and Shore definition as per the Surveys Act 

• Top of Bank means the top of a water body’s valley or ravine. Where a bank 
is not well defined (i.e. in the case of lakes and wetlands) the top of bank 
shall be equivalent to the 1:100 year floodplain. 

• Water Body definition as per the Water Act 

• Watercourse definition as per the Environmental Protection and 
Enhancement Act 

• Wetland means land saturated with water long enough to promote wetland 
or aquatic processes 

• Part 3: General Regulations, Section 3.6 Environmental Features 
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Municipal Policy 
Environmental Reserve 

• Municipalities are able to take ravines, floodplains, or unstable ground as 
an environmental reserve and allows for them to buffer around any 
body of water to allow access to the bed and shore or prevent pollution. 

• “…incorporate reserve land into the County’s green infrastructure inventory 
for public benefit and to ensure long term sustainability of the natural 
landscape.” 

• Coordinate with Alberta Environment and Parks to use all legislative tools 
to provide adequate buffers between development and a lake, river, 
watercourse, or wetland. 
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Water Authority Summary 

Development on private land that contains surface water requires statutory 
approvals: 

 Water Act – activities that could alter drainage 

 Public Lands Act – permanence assessment for Crown claim determination 

 Environmental Protection and Enhancement Act – activities that could pollute 

 Fisheries Act – diversion, drainage or activities affecting fish habitat 

 Migratory Birds Convention Act – activities that could affect migratory birds or 
their nests 

 Navigation Protection Act – activities that could interfere with navigable water 

 

** MGA Section 60(1) gives a municipality the right to participate in 
applications for any of the above approvals relating to water bodies or 
watercourses (Alberta’s Wetlands: A Law and Policy Guide) 
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Resources 

Alberta Environment & Parks – Water Boundaries 
http://aep.alberta.ca/lands-forests/shorelands/water-boundaries.aspx 

 

Alberta Environment & Parks – Wetlands 
http://aep.alberta.ca/lands-forests/shorelands/wetlands.aspx 

 

Alberta’s Wetlands: A Law and Policy Guide 
http://www.wetlandsalberta.ca/media/uploads/AlbertaWetlandsGuide.pdf 

 

Caring for Shoreline Properties 
http://aep.alberta.ca/lands-forests/shorelands/lakeshores/documents/CaringForShorelineProperties-1999.pdf 

 

On the Living Edge – Your Guide for Waterfront Living 
Sarah Kipp & Clive Callaway, Alberta Edition, 2002 
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